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Nuisances — Noise. — In Terhune v. Trustees of Methodist Episco- 
pal Church, etc., in the Court of Chancery of New Jersey (March, 
1917, 100 AH. 342), it was laid down in the first place that where 
complainant moved into his residence beside a church some time 
after its bell had been installed and rung for years for ordinary 
church services, he could not restrain the church trustees from con- 
tinuing to ring the bell for such purpose on the ground that it was 
a nuisance. 

It was, however, held that the evidence was sufficient to show 
that the striking of the hours by the church bell every day from 
7 A. M. to 10 P. M., through the mechanism of a clock installed 
after complainant moved into the residence, caused complainant and 
others such serious annoyance and discomfort as to constitute a nuis- 
ance, and that the defendants would be restrained from having the 
bell strike the hours. 

The action of the court in this case is quite typical of judicial ac- 
tion throughout the Union. In Redd v. Edna Cotton Mills, for ex- 
ample, in the Supreme Court of North Carolina (48 S. E. 761), in 
which an injunction for blowing of whistles at factories was re- 
fused, the following is from the opinion: 

"We think his honor was right in refusing to grant the injunc- 
tion. The blowing of whistles at factories to regulate and direct 
the order of work may be necessary to the proper conduct of busi- 
ness; certainly it is not a nuisance per se. Such sounds and noises 
as these whistles are capable of making can become nuisances, 
however, and the protecting arm of the law can be invoked to pre- 
vent such. Injury to health and destruction of the comforts of 
one's home can be accomplished by frightful noises just as well as 
by means of noxious and offensive odors (Dorsey v. Allen, 85 N. 
C. 358, 39 Am. Rep. 704). But the courts are always slow to in- 
terfere by injunction in the conduct arid management of business 
enterprises. Of course, where a nuisance is established by the evi- 
dence, no private enterprise for the mere purpose of bringing gain 
to its owner can be allowed to destroy one's home or to impair his 
health. Both are irreparable injuries, and no damage can compen- 
sate a man for the destruction of his home or for the undermining 
of his health. (Clark v. Lawrence, 59 N. C. 83, 78 Am. Dec. 241; 
Barnes v. Calhound, 37 N. C. 199.)" 

In Hill v. McBurney, etc., Co., in the Supreme Court of Georgia 
(38 S. E. 42), it was held that the blowing of a factory whistle in 
a populous community at unreasonable hours which was unneces- 
sary and was so "loud, harsh and terriffic as seriously to interfere 
with the plaintiffs' reasonable enjoyment of their habitations," con- 
stituted a nuisance which a court of equity would enjoin. 

In Broder v. Sallard (2 Ch. Div. 698), Sir George Jessel remarked: 
"The real test as to. whether a noisy trade is a nuisance in a par- 
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ticular locality and to a particular person in the enjoyment of his 
property is whether it is of such a character as would be likely to 
be physically annoying to a person of ordinary sensibilities, or 
whether it is carried on at such unreasonable hours as to disturb 
the repose of people dwelling within its sphere. A noise may be 
comparatively slight, such as arises from the filing of some classes 
of metals or substances, and yet so affect the nervous system as to 
produce absolute physical pain in persons of ordinary sensibilities." 
In the principal case the vice-chancellor remarked: "I am satis- 
fied that complainant has shown that the noise caused by the ring- 
ing of this bell in striking the hours causes him (complainant) and 
others positive personal annoyance and discomfort to such a degree 
as to entitle him to relief from what is to him and others clearly 
a nuisance. And in reaching this conclusion I have taken into ac- 
count the degree and character of the noise, and also the circum- 
stances and necessity for its occurrence, and also the time or hours 
of its occurrence, and there is nothing before me to show the 
necessity for this noise, or that in any way a useful or public serv- 
ice is rendered to the community by the striking of the hours on 
this bell. This conclusion, I think, is in accordance with the rule 
stated in Kroecker v. Camden Coke Co. (82 N. J. Eq. 373, 88 Atl. 
955) and the cases collected there, including Seligman v. Victor Co. 
(71 N. J. Eq. 697, 63 Atl. 1093, affirmed in 72 N. J. Eq. 946, 73 Atl. 
1118) and Jn Roessler & Hasslacher Chemical Co. v. Doyle (73 N. 
J. Law, 521, 64 Atl. 156, affirmed in 74 N. J. Law, 850, 67 Atl. 1102) 
and Gilbough v. West Side Amusement Co. (64 N. J. Eq. 27, 53 Atl. 
289). " 



Religious Societies — Denial of Admission, and of Rites in Church. 

— The authority of a priest of a church with respect to his parish- 
ioners is considered; in Carter v. Papineau (Mass.) Ill N. E. 358, 
which were two actions against a priest of the Episcopal Church 
and the Bishop of the diocese for damages arising out of the re- 
fusal of the former to administer to the plaintiff the rite of "Holy 
Communion," and to allow her admission to the church. There were 
verdicts in each action for the defendants and exceptions were taken 
by the plaintiff which were heard by the Supreme Court and over- 
ruled. Braley, J., for the court, said: "The evidence would have 
amply warranted the jury in finding that the defendant Papineau as 
priest in charge declined to administer to the plaintiff the rite of 
'Holy Communion' or to permit her to partake thereof, and that by 
his authority and order she had been refused admission on the 
Lord's Day to the building in which religious services were being 
held. It is contended that for these acts he and the defendant Law- 
rence. Bishop of the diocese, are responsible in damages, and the 
verdicts in their favor were wrongly ordered. The record shows 



